\ Samgongustofa

Urskurdur Samgongustofu nr. 106/2023 vegna kvortunar um neitun 4 fari med flugi
Icelandair nr. FI656 pann 20. névember 2022.

I. Erindi

bann 7. desember 2022 barst Samgongustofu (SGS) kvortun fra A (kvartandi). Kvartandi atti bokad far
med flugi Icelandair (IA) nr. F1656 fra Minneapolis til Kaupmannahafnar med millilendingu i Keflavik
pann 20. névember 2022. Kvartanda var neitad um far med fluginu fra Minneapolis til Keflavikur.

Ad sdgn IA var kvartanda neitad um far par sem hann var ekki med naudsynleg ferdagdgn medferois til
ad ferdast med dyr.

Kvartandi fer fram 4 stadladar skadabetur og endurgreidslu kostnadar 4 grundvelli reglugerdar EB nr.
261/2004 um sameiginlegar reglur um skadabaetur og adstod til handa farpegum sem er neitad um far
og pegar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd nr. 1048/2012 um skadabaetur og adstod
til handa farpegum i flugi sem neitad er um far og pegar flugi er aflyst, seinkad eda flytt eda vegna
tapads farangurs eda tjons & honum.

I1. Malavextir og bréfaskipti

SGS sendi IA kvortunina til umsagnar med tolvup6sti pann 13. desember 2022. T umsogn IA sem barst
pann 20. desember 2022 kom eftirfarandi fram:

Vio hofum skodad mal kvartanda sem snyr ad neitun & fari i flug FIS66 pann 20 névember
sidastlidinn.

Kvartandi innritadi sig 4 tima en eftir innritun tekur viokomandi fram ad hun sé med hjalpardyr
med sér. Starfsmadurinn bad um ad fa ad sja dyrid og MAST skyrslu sbr. upplysingar
hér https://www.icelandair.com/support/special-assistance/traveling-with-service-animal/

Starfsmadur bad um ad fa ad sja umredda skyrslu en kvartandi sagdist @tla saekja hana en kom
svo ekki tilbaka en for beint a hlidid. ba vildi kvartandi ekki syna dyrid sem hun hafdi meo sér.
betta er allt saman skrad i skyrslu hja stoovastjora i MSP. b4 hringdi kvartandi inn til ad spyrja
um reglur vardandi pad ad taka kott med sér um bord en henni er par tjad ad kottum sé ekki
hleypt um bord sem hjalpardyr.

Kvartandi ber abyrg0 a a0 hafa rétt gogn meo sér pegar hann ferdast sbr. upplysingar héri 13.1.1
og skilmalar sem hann sampykkir pegar kaup 4 farmida eru gerd.

https://www.icelandair.com/support/terms-and-conditions/conditions-of-carriage/

Vid latum fylgja med i vidhengi skyrslu fra stoovastjora i MSP.

[ skyrslu stodvarstjora sagdi eftirfarandi:

Pax arrived to the check-in at 1700. After she checked her bag in and boarding pass was printed
she advised the staff that she was traveling with a SVAN. The agent asked for the paperwork



(MAST) and to see the animal. Mrs.[...] refused to show any paperwork and advised the staff
that our website doesn’t show that needs to provide the info to us. Mrs [...] was advised that, in
order for her to travel with a SVAN we would need to see that MAST. She agreed and told the
staff that the MAST is on ther laptop in the car and that she would return back to the check-in.
Unfortunately Mrs. [...] never returned to the check-in and instead went with the animal to the
gate. The supervisor recognized Mrs [...] and asked her again for the paperwork. Mrs. [...]
refused to show any paperwork and the animal wich was covered under the blanket. Check-in
counters closed at 1730 that day.

SGS sendi kvartanda svar IA til umsagnar pann 21. desember 2022. 1 svari kvartanda sem barst pann
26. desember 2022 kom eftirfarandi fram:

Hello Nazi,
Thank you for the response.

The obvious is that a passenger as a consumer is only capable of completing so many tasks that
are within the scope of capability with the airlines.

1. Passenger Kramer, called to book the reservation directly with Iceland Airlines because the
online booking directly with Iceland Air was not accepting the transaction.

2. Passenger Kramer alerted the telephone reservation assistant that a animal would be
flying. Passenger wanted the reservation assistant with Iceland Airlines to add this to the
booking. (This is when the rules by the Iceland Airlines representation should have had the
capability to both book the animal and document Passenger Kramer's notification of disability)

3. Passenger Kramer emailed MAST government of Iceland Airlines, Passenger Kramer is
limited as to what can be done thereafter, this falls upon the airline decision as to how they can
assist a passenger, thereafter. Passenger Kramer had emailed the documents to MAST. Whether
Passenger Kramer had the documents in her possession at the airport upon check in, this would
not matter according to Iceland Air policy. The MSP Iceland Air manager even confirmed this
that the government of Iceland would have to submit the approval in the system of Iceland
Airlines.

4. Iceland Airlines had a responsibility to assist Passenger Kramer, the first step of the telephone
reservation, Kramer notified the airlines of her needs with the flight. Kramer notified the airline
of health care challenges and limitations and the need of the animal. Iceland Airlines if capable
with reservations and to do this properly should have notified the passenger Kramer that this is
what is necessary to do and how to do it. The fees should have been applied upon confirmation
of the ticket and the proper procedure of checking the animal with cargo if this was the only
option. The Iceland Air reservation assistant should have advised and provided information as
to the cargo only requirement and how this applies and risks etc. to assist the customer with
correct booking.

5. This is started off course and with incorrect booking procedure beginning with Iceland
Air. There may have been partial mistake as you seem to be firm on denying assistance as well
as being an honorable airline company with regards to flying the Passenger with an alternative.

6. I do not seem to understand why Iceland Air refuses acknowledging Passenger Kramer's
request for the fee explanation. Iceland Air refuses to explain this.

7. Iceland Air appears to intentionally be creating a bigger situation with regards to this airline
that needed.



8. What are the additional supporting details this claim that fails go unrecognized? Why is
Iceland Airlines failing to take this into consideration?

Why was the ticket not booked correctly by the ticketing agent when notified of disability and
the requirement of an animal flying?

Why was the animal not booked for cargo rather?

Why are the fees not explained to the passenger?

Why are the government fees not reimbursed? Why did the airline offer to reimburse the
government fees and not?

Why would a judge take this serious because it quite seriously appears intentional?
1. Forsendur og nidurstada Samgongustofu

Samgongustofa fer med eftirlit med réttindum neytenda samkvemt dkvedum XVI. kafla laga um
loftferdir nr. 80/2022 og skal gripa til videigandi adgerda til ad tryggja ad réttindi farpega séu virt, sbr.
2. mgr. 207. gr. laganna.

Farpegar og adrir sem eiga hagsmuna ad geta geta skotid agreiningi er vardar fjarhagslegar krofur og
einkaréttarlega hagsmuni samkvamt akvedum XVI. kafla laga um loftferdir til Samgdngustofu, sbr. 1.
mgr. 208. gr. laganna. Naist ekki samkomulag eda satt skal Samgongustofa skera ur 4greiningi med
urskurdi.

Samkvemt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir atvikum
greida peim batur, i samrami vid pau skilyrdi sem sett eru i reglugerd sem radherra setur, ef: tjon hefur
ordid vegna tafa 4 flutningi, farpega er neitad um far, flugi er aflyst eda pegar flutningi er flytt.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um skadabaetur
og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil seinkun verdur, sem
var innleidd hér a landi med reglugerd nr. 1048/2012. Samkvaemt 3. gr. reglugerdar nr. 1048/2012 er
Samgongustofa sa adili sem ber abyrgd & framkvemd reglugerdarinnar samanber 16. gr. reglugerdar EB
nr. 261/2004.

Alitaefnid i pessu mali er hvort ad akvordun IA um ad neita kvartanda um far er botaskyld Gr hendi
flugrekanda a grundvelli reglugerdar EB nr. 261/2004. Fyrir liggur ad kvartandi atti bokao far meo flugi
nr. FI656 pann 20. november 2022 og ad honum var neitad um far pratt fyrir ad hafa verid meo stadfesta
farskraningu i umraett flug og komio til innritunar timanlega, sbr. 2. mgr. 3. gr. reglugerdar EB nr.
261/2004.

I 3. mgr. 4. gr. reglugerdar EB nr. 261/2004 kemur fram ad ef farpega er neitad um far skal hann eiga
rétt 4 skadabotum skv. 7. gr. reglugerdarinnar, pjonustu og adstod samkvemt 8. og 9. gr.
reglugerdarinnar. 1 j-1id 2. gr. reglugerdar EB nr. 261/2004 ma sja pa skyringu 4 hugtakinu ,,neitun um
far” a pa leid a0 farpega s€¢ meinad ad ganga um bord pott hann hafi gefid sig fram til pess samkvamt
skilyrounum sem melt er fyrir um i 2. mgr. 3. gr. reglugerdarinnar nema réttmaetar astaedur séu til pess,
t.d af heilbrigdis- eda oryggisastadum. Verdi slikar asteedur taldar vera fyrir hendi fellur athafid ekki
undir ,,neitun 4 fari“ samkvamt framangreindri reglugero.

Alitaefnid hér er hvort kvartandi eigi rétt 4 skadabétum vegna neitunar a fari og endurgreidslu 4
utlogdum kostnadi a grundvelli reglugerdar EB nr. 261/2004, sbr. reglugerd nr. 1048/2012.



Samkvemt gognum malsins var kvartanda neitad um far par sem hann var ad ferdast med dyr, an pess
a0 hafa sott um tilskilid leyfi fyrir flutning 4 dyri fra Minneapolis til Kaupmannahafnar med
millilendingu i Keflavik. f malinu liggur fyrir ad kvartandi gat ekki framvisad leyfi fra MAST pegar
hann vildi fara um bord i flugvélina, en a upplysingasiou A kom fram ad 6heimilt vaeri ad ferdast med
dyr fra Bandarikjunum til Evropu, med millilendingu i Keflavik an leyfis fra MAST.

SGS telur ad umreaedd neitun & fari sé réttmeett 1 1josi pess ad i gr. 13.1.1. { samningsskilmalum IA er
tiltekio a0 pad sé 4 abyrgd farpega ad afla upplysinga um og hafa medferdis naudsynleg ferdagogn,
aritanir og ferdaheimildir eftir pvi sem vid 4, til pess ad ferdast til annarra rikja.

Med visan til framangreinds er pad mat SGS ad ekki hafi verid um neitun & fari ad reda i skilningi j-
lidar 2. gr. og 3. mgr. 4. gr. reglugerdar EB nr. 261/2004, sbr. reglugerd nr. 1048/2012. Er pvi kréfum
kvartanda hafnad.

Urskurdarord

Kréfum kvartanda um stadladar skadabatur og endurgreidslu & utlogoum kostnadi ur hendi Icelandair
samkvamt 3. mgr. 4. gr. reglugerdar EB nr. 261/2004 sbr. reglugerd 1048/2012, er hafnad.

Samkvemt 4. mgr. 208. gr. laga um loftferdir nr. 80/2022 verdur urskurdi Samgdngustofu ekki skotid
til annarra stjornvalda. bPegar urskurdur hefur verid kvedinn upp geta adilar lagt agreining sinn fyrir
domstol 4 venjulegan mata.

Reykjavik, 26. september 2023

Omar Sveinsson Andri Ranar Gunnarsson



